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Respondent. 

MARK EUGENE MOORE 
4405 S. Shades Crest Road 
Bessemer, AL 35022 
Registered Nurse License No. 677516 

In the Matter of the Accusation Against: 

3. 

1. 

before the Board of Registered Nursing. 

2. 

BEFORE THE 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATEOF CALIFORNIA
 

Case No. 2012-228 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

FINDINGS OF FACT 

On or about October 11,2011, Complainant Louise RBailey, M.Ed., RN, in her 

official capacity as the Executive Officer of the Board of Registered Nursing, Department of 

Consumer Affairs, filed Accusation No. 2012-228 against Mark Eugene Moore ("Respondent") 

On or about April 11, 2006, the Board of Registered Nursing ("Board") issued 

Registered Nurse License No. 677516 to Respondent. The Registered Nurse License expired on 

January 31, 2008, and has not been renewed. Pursuant to Business and Professions Code 

("Code") sections 118, subdivision (b) and 2764, this lapse in licensure, however, does not 

deprive the Board ofjurisdiction to take disciplinary action against Respondent's license. 

On or about October 11, 2011, Respondent was served by Certified and First Class 

Mail copies of the Accusation No. 2012-228, Statement to Respondent, Notice bfDefense, 

Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, 
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and 11507.7) at Respondent's address of record which, pursuant to California Code of 

Regulations, title 16, section 1409.1, is required to be reported and maintained with the Board. 

Respondent's address on record with the Board was and is: 

4405 S. Shades Crest Road 
Bessemer, AL 35022. 

4. Service of the Accusation was effective as a matter oflaw under the provisions of 

Government Code section 11505, subdivision (c) and Business & Professions Code section 124. 

5. On or about October 19,2011, the domestic return receipt, for the aforementioned 

documents served via Certified Mail, was returned to the Board indicating that the documents 

were delivered. The domestic return receipt was signed in the name of "Milton Moore." The 

aforementioned documents served via First Class Mail were not returned by the u.s. Postal 

Service marked as undeliverable or unclaimed. 

6. Government Code section 11506 states, in pertinent part:· 

(c) The respondent shall be entitled to a hearing on.the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all· parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. . 

7. Respondent failed to file a Notice of Defense within 15 days after service upon him 
, 

of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. 

2012-228. 

8. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

9. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. The Boardwill take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 2012-228, finds 
~ 
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that the charges and allegations in Accusation No. 2012-228, are separately and severally, found 

to be true and correct by clear and convincing evidence. 

10. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

and Enforcement is $485.00 as ofNovember 2,2011. 

. DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Mark Eugene Moore has 

subjected his Registered Nurse License No. 677516 to discipline. 

2.	 The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Registered Nursing is authorized to revoke Respondent's Registered 

Nurse License based upon the following violations alleged in the A,?cusationwhich are supported 

by the evidence contained in the Default Decision Evidence Packet in this case.: 

a. Disciplinary Action by the Alabama Board ofNursing. Respondent is 

subject to disciplinary action under Code section 2761, subdivision (a)(4), on the grounds of 

unprofessional conduct in that Respondent's registered nurse license was disciplined by the 

Alabama Board ofNursing ("Alabama Board"). 

1.	 On or about May 21,2008, pursuant to the terms of the Consent Order 

issued by the Alabama Board, in the disciplinary action entitled In the 

Matter of Mark Eugene Moore, License No. 1-103790 

(Active/Probation), Case No. 2007-0483, the Alabama Board revoked 

Respondent's registered nurse license. The basis for the Order is as 

follows: 

11.	 On or about July 21,2006, the Alabama Board issued an Order which 

placed Respondent's license on probation for twelve months. This action 

was due to Respondent's failure to complete the controlled drug infusion 

record for Fentanyl and Ativan on his assigned patient's chart while 

employed at University ofAlabama at Birmingham Medical Center. 
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111.	 On or about January 19, 2007, Respondent tested positive for cocaine in 

violation of Respondent's probation. 

IV.	 On or about May 11,2007, the Alabama Board issued a Consent Order 

suspending Respondent's registered nurse license until such time that the 

Respondent undergoes a chemical dependency evaluation and completes 

the recommended treatment program. Pursuant to the Consent Order, the 

suspension was for a period of twelve months. After the expiration of the 

twelve months, in the event that Respondent failed to complete the 

chemical dependency evaluation and complete a treatment program, 

Respondent's license would be revoked. 

Respondent failed to complete the treatment program and recovery 

program within the twelve month period oftime and the Alabama Board 

revoked Respondent's registered nurse license. 

v.	 

b. Unprofessional Conduct. Respondent is subject to disciplinary action under 

Code section 2761, subdivision (a), in that Respondent committed acts of unprofessional conduct.. 

The.conduct is more particularly described in paragraph 3, subparagraphs (a)(i':'v), inclusive, 

above, and herein incorporated by reference. 

III 
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'1 ORDER:
 

2
 IT IS SO ORDERED that Registered NUrse License No.. 677516,lier~tofore issued to 

3' Respondent Mark E'q.g'ene Moore, is revoked:
 

4
 '.Pursuant to Government Code section 11520, subdivision. (c), Respo~dent may serve a 

5. written motion requesting that the Decision be vacated and stating the grounds relie4 on within 

6. seven (7} days. after service ofthepecision on Respondent~. The agency in its discretion may
 

7
 vacate the Decision and gr~t a hearing on a showing of good cause, as defined in the statute. 

8 . This D.ecision shall become,effective on Att.j us. t.. Z, ~c:>J'2. . 

9 . It is so ORDERED ~l'l S',' ~c::>l?--

10
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....!~? ,
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 .' .. 
FOR THE BOARD OF REGISTERED NURSING 
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 DEPARTMENT OF CONSUMER AFFAIRS
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lZAMALA D. HARRIS 
Attorney General of California 
KAREN B. CHAPPELLE 
Supervising Deputy Attol'1ley General 
RANDY M. MA1LMAN 
Deputy Attorney General 
State Bar No. 246134 

300 So. Spring Street, Suite ,1702 
_Los Angeles, CA 90013 
Telephone: (213) 897~2442 

Facsimile: (213) 897~2804 

Attorneysfor Complainant 

In the Matter of the Accusatfon Against: 

,MARK EUGENE MOORE 
,4405 S. 'Shades Crest Road 
Bessemer, AL 35022 
Registered Nurse License No; 677516 

, ' 

Respondent. 

Complainant alleges: 

1. 

BEFORE THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
STATE OF CALIFORNIA
 

Case No.,)pI;' '";;9" 

ACCUSATION 

I, 

I' 

PARTIES 

Louise R. Bailey, M.Ed., RN ("Complainant") brings this Accusation solely in her 

offi,cial capacity as the Exec\ltive Officer of the Board of Registered Nursing, Department of' 

Consumer Affairs. 

2. On or about April 11, 2006, the Board of Registered Nursing issued Registered Nurse 

License NlU11ber 677516 to Mark Eugene Moore ("Respondent"). Tl:te Registered NmseLicense 

expired on January, 31, 2008, and has not been renewed. 

.TIJRISDICTION 

:3. This Accusation is brought before the Board of Registered Nursing ("Board"), 

Department of Consumer Affairs, under the authority of the following laws. All section 

references are to the Business and Professions Code ("Code") unless otherwise indicated. 
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4. Section 275.0 of the Code provides, in pertinent part, that the Board may discipline 

any licensee) including a licensee holding a temporary or an inactive license, for arj.y reason 

provided in Article 3 (commencing with Code section 2750) of the Nursing Practice Act. 

STATUTORY PROVISIONS 

5. Section 118, subdivision (b) of the Code provides, in pertinent pali: 

"(b) The suspension, expiration, or forfeitme by operation of law of a license issued by a 
board in the department, or its suspensi"on, forfeitme, or cancellation by order of the board or by 
order of a court of law, or its smrender without the written consent of the board, shall not, during. 
any period in which it may be renewed, restored, reissued, or reinstated, deprive the board of its 
authority to institute or continue a disciplinary proceeding against the licensee upon any ground 
provided by law or to enter an order suspending or i'evoking the license or otherwise taking 

,disciplinary action against the licensee on any such gi.'01.:nd." 

6. Section 2764 of the Code provides, in peliinent part,that the expiration of a license 

sha11 not deprive the Board ofjurisdiction to proceed with·~ disciplinary proceeding against the I 

liq~nsee or to .render a decision imposing discipline on the license. 

7, Section 2761 ofthe Code provides, in pertillent par~: . 

liThe board may take disciplinary action against a certified or licensed nurse or deny an. 
application for a certificate or licensefol' any of the following: 

(a) Unprofessional conduct, which includes, but is not limited to, the following: 

(4) Denial of licensure, revocation, suspension., restriction, or any other disciplinary 
action'agaiIista health cro.:e professioriallicense or ce11:ificate by another state or territory' of the . 
United States; by any other govenunent agency; or by another California health care professioilal 
licensing board. A certified copy of the decision or judgment shall be conclusive evidence of that 
action ..." 

COST RECOVERY 

8, Section 125.3 of the Code provides, in peliinent pal't, that the Boar~ may request the 

administrative law judge to direct a licentiate found to havecommitted a violation or violations·of. 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 
. . .' 

enforcement of the case, 

FIRST CAUSE FOR DISCIPLINE 

(Disciplinary Action by the Alabama Board of Nursing) 

9. Respondent is subject to disciplinary action under Code section 2761, subdivision 
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(a)(4), on the grounds oftmprofessional conduct in that Respondent's registered nurse license was 

disciplined by the Alabama Board of Nursing ("Ala.bama Board"); 

1O. On or about May 21,2008, pursuant to the terms' of the Consent Order issued by 

the Alabama Board, in the disciplinary action entitled In. the Matter of !V1ark'Eugene MoO/'e, 

License No, 1-103790 (Active/Probation)) Case No, 2007-0483, the Alabama Board revoked 

Respondent's registered nurse license. The basis forthe Order is as follows: 

a. On or about July 21, 2006, the Alabama Board issued an Order which placed 

Resp'ondent's license on probation for twelve months. This action was due to Respondent's 

failure to complete the controlled drug infusion record for Fentanyl and Ativan on his assigned 

pa~ient's chart while employed at Unive~'sity of Alabama at Birmingham Medical Center. 

b. On or about January 19,2007, Respondent tested positive for cocaine in violation 

of Responderit's probation. 

c. , On or about ~ay 11,2007, the Alabama Board issued a Consent Ord~r suspending 

Respondent's registered nurse license until such time that the Respondent undergoes achemica1 

dependency evalua!ion and completes the recommended treatment program. Pursua,nt to the 

Consent Order, the suspen~ion was for a period of twelve months. After the expiration of the 

twelve months, in the event that Respondent failed to complete the cheinical dependency 

evaluation and complete ,!l. trea:trn~n.t progra:m, R~spondent' s 1ice~se would, be revoked. 
" 

d. Respondent failed to complete the treatment program and recovery program within 

the twelve month period oftime and the Alabama Board revoked Respondent's registered nurse 

license. 

SECOND CAUSE FOR DISCIPLINE 

(Unprofess~onal Conduct) 

11. Respondent is subject to disciplinary action under Code section .2761, subdivision 

Ca), in that Respondent committed acts of unprofessional conduct. The conduct is more 

particularly described in paragraphs 9 and 10, sl,lbparagraphs,(a) through (d), inclusive, above, 

and herein incorporated by reference'. 
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--"- ­
PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
 

and that following the hearing, the Board of Registered Nursing issue a decision:
 

Revoking or suspending Registered Nurse License Number 677 516, issued to Mark
 

Eugene Moore;
 

2, Ordering Mark Eugene Moore to pay the BOaJ.'d of Registered Ntu'sing the reasonable 

costs oftl~e investigation 811d enforcement of this case, pursuant.to Business and Professions 

Code section 125.3; 

3.· Taking such other and f'urther action as deemed necessary an~ proper. 

DATED: ()fj~bJ1L 1/ I J.() II
 
-/iYLOUISER. BAILEY, M.ED., RN 

. Executive Officer '. 
Board of Registel'ed Nursing' 

, Department of Consumer Affairs 
State of California 
Complainant 

LA2011601547 
50985028.doc 
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